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WILLKIE FARR&GALLAGHER 

RECEIVED 
AIJG 1 3 2003 

202 303 2000 P.02/09 

44s 12th street, S.W. 
Washingtos DC 20554 

Re: Cminge of Digital Television Broadcast Signals, CS Docket No. 98-120 
(also CS Docket NOS, C9-96 and 60-2). 

Dcar Ms. Dortch: 

On Tuesday, August 12, representatives of Corncast corporation met with clommissioner 
Abcmathy and her Legal Advisor, Stacy Robinsorr, to discuss the abow-qtioncd proceeding. 
Comcast was repmeuted by James R. Coltharp, Chief Policy Advisor, PCC & bguh’tofy Policy, and 
the undasigned 

We stressed that the Commission’s evaluation ofbroadcastera’ demands for expaudd must- 
cany rights muat bcgin with an analysis of the applicable statute. Section 614(b)(3)(A) of the 
COmmuniEletions Act entitles a  broadcast^ only to carriage of its ‘’primmy vidco . . . transmission,” but 
the currsnt proceeding is focusing on the extent to which broadcasm should have ndditloMl carriage 
rights -- 4th~ in the form of compulsory cable caniage of both analog and digital broadcast signals 
(“dual” must-clrry) or compulsory cable &age of mdfiple broadcast program stmm (‘multicast’’ 
must-carry). We further obsaved that the Commission’s judgmcnta &odd be informed mt only by 
the statute’s text history, structwe, and purpose but also by its duty to nspcot, and avoid c o d i c t s  
with, cable operators’ rights under the Fimt and Fifth Amendments to the U.S. Constitution. (We also 
suggested that the statutory analysis take into account the Commission’s experience with collocation 
and TELFUC, the forma because judicial rulings have repeatedly constrained FCC efforts to allow one 
p- to OCCUPY another party’s private property, ma0 with mmpensatio~ and the latta because, in 
mnirast to the pricing of unbundld network elements, must-carry allows a broadcaster to occupy the 
private property of a cable operator without cornpersation.) We highlighted ways in which the must- 
carry requirements now under consideration would differ h o r n  -- and thmfore deswe much less 
judicial deference than -- the analog must-eany requirement (confined to a single “primary video . . . 
transmission”) that won affirmance, by the narrowest possible -gin, in the Supreme Court’s Turner 
II decision. Finally, we d i s c u s d  Corncast’s p r o p s  in rolling out high-definition service in 21 major 
markets, ita progress in accelerating system upgrades that will enable (among other things) thc offering 
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of hi@-dehition services in nuomow additional markets, and Corncast’s continuing p r o p s  in 
reachrng voluntary HDTV cmiage sgreencnte with numaurn 1 0 4  bsdcantar, including more tbsn 
20 public broadadng Stations. We summked other arpmmts p o a t c d  in the reply comments 
Comcast 6ld in t h ~  dodrap listed above on August 21,2001, and provided both  commission^ 
Abesnathy and Ms. Robinson with oopies of the summary that was appended to OUT ex parte mport o f  
July 30,2003. 

This letter is filed pursuaut to Section 1.1206@)(2) of the c 0 m m i S s i O n ’ S  rules. Please let me 
h o w  if you have any questions. 

1875 K Street, N.W. 
Washington, DC 20006 
(202) 303-1119 

cc: CommissionerKathleen A M Y  
Stacy Robinson 


